Amended & Enacted 2/25/14



Ordinance #12 revised - March 14, 2005

Amended 2/25/14

Introduced by Council President Gulliford and amended by the Rules Committee:
ORDINANCE 2014-110-E
An ordinance WAIVING Section 106.106(i), Ordinance Code, to not recapture the Convention Center Enterprise fund; Providing for the RESOLUTION of the recapture dispute regarding the Clerk of court subfund 016; Requiring a two-thirds vote pursuant to 106.106(m), Ordinance Code; PROVIDING FOR ONE CYCLE EMERGENCY PASSAGE; providing for an effective date.


WHEREAS, in accordance with Ordinance Code Section 106.106 (i), as part of the annual audit close out process, any year end reserve created by the operations of General Fund Supported Operating Funds or Sub-Funds shall be identified and transferred to the General Fund as a reduction of the General Fund’s Operating Transfer subsidy (a “Recapture”) with the intent of increasing the Operating Reserves and thereafter the Emergency Reserve; and 


Whereas, to the extent that the Recapture exceeds the annual subsidy, then the remaining year-end Recapture shall be treated as an Interfund Transfer to the General Fund; and

Whereas, in accordance with Ordinance Code Section 106.106 (k), the Director of Finance has provided his recommendations for the annual recapture of General Fund monies from General Fund Supported Operating Funds and Sub-Funds; and 

WHEREAS, per Ordinance Code Section 106.106(k), the Council Auditor is to review and comment on the proposed recapture recommendation; and 


WHEREAS, the Council Auditor has proposed to recapture less than the full amount contemplated by Ordinance Code Section 106.106(i); now therefore

Be it ordained by the Council of the City of Jacksonville:

Section 1.

Waiver of 106.106 (i) for the recapture of the Convention Center Enterprise Fund. For the 2012-2013 fiscal year, within the City’s budget, there were funds appropriated to the Convention Center Enterprise Fund from the General Fund. Ordinance Code Section 106.106(i) would require a recapture of $356,531.25 from the Convention Center Enterprise Fund. However, the venue funds (Everbank Field, Memorial Arena, Baseball Stadium, Performing Arts Center, Convention Center, and Equestrian Center) have a negative fund balance when viewed at as a whole. The Director of Finance and the Council Auditor recommend that the Convention Center Funds not be recaptured for the Fiscal Year 2012/13 fiscal year.  This action requires a waiver of 106.106(i). 

Section 2.

Waiver of Subfund 106.106(i) for the recapture of the Clerk of Court subfund. The Director of Finance recommends a recapture from Subfund 016 – Clerk of the Court of $1,426,016.15, which represents all available funds. However, the Council Auditor recommends a recapture of $268,297, which is an amount equal to the General Fund contribution of $129,257 per budget Ordinance 2012-433-E in FY 2012/13, $171,440 per Ordinance 2013-293-E to restore funds previously taken and less $32,400 per Ordinance 2013-553-E related to Jury Parking. The Clerk of the Court’s Sub-fund 016 does not substantially rely on General Fund support to sustain operation and thus is not subject to recapture under section 106.106(i), Ordinance Code. This fund needs to be held in trust by the Clerk of Court per 28.24, Florida Statutes.  The Council Auditor makes this recommendation due to a concern regarding Florida Statutes Section 28.24 governing the use of recording fees. This action of not recapturing all available funds requires a waiver of 106.106(i). 

Section 3.

Two-Thirds vote required. Section 106.106(m), Ordinance Code, requires a two-thirds vote of all City Council Members in order to recapture less than the full amount available. 

Section 4.

Requesting One Cycle Emergency Passage, Pursuant to Council Rules 4.901 Emergency. One cycle emergency passage of this ordinance is requested so as to allow the City of Jacksonville Finance Department to make the necessary journal entries so as to avoid delaying the City’s annual audit. 
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
__/s/ Paige Hobbs Johnston 
Office of General Counsel

Legislation prepared by: Margaret M. Sidman.
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